
%\ United States FXtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent aj*d~ Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D C. 20231 
"www.u9pt0.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/458,321 



12/10/1999 



Yong Ho Son 



533/040 



8721 



26291 7590 06/07/2002 

MOSER, PATTERSON & SHERIDAN L.L.P. 
595 SHREWSBURY AVE 
FIRST FLOOR 
SHREWSBURY, NJ 07702 



EXAMINER 



SRIVASTAVA, VIVEK 



ART UNIT 



PAPER NUMBER 



2611 

DATE MAILED: 06/07/2002 



n 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 




UNITED STATES UcPARTMEIMT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 

FIRST NAMED APPLICANT | ATTORNEY DOCKET NO. | 



| APPLICATION NUMBER | 



| EXAMINER 



| ART UNIT | PAPER NUMBER | 

DATE MAILED: 



This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

^ Responsive to communtcation(s) filed on 5" j^j 00 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 1 1 ; 453 O.G. 213. 



A shortened statutory period for response to this action is set to expire. 



. month(s), or thirty days, 



whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Claims 
& Claim(s) I 0 - t3j * 5- I 9, O-Q - 2«? 



. is/are pending in the application. 



Of the above, claim(s) . 
□ Ciaim(s) 



BT Claim(s) iO-H; iS-lfi, 

□ Ciaim(s) 

□ Claims 



. is/are withdrawn from consideration. 

\ is/are allowed. 

is/are rejected. 



. is/are objected to. 



_ are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
Certified copies not received: . 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

QB Notice of Reference Cited, PTO-892 * 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). ) 

□ Interview Summary, PTO-41 3 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



- SEE OFFICE ACTION ON THE FOLLOWING PAGES - 
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DETAILED ACTION 



Claim Rejections - 35 U.S.C. §103 



1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made, 

2. Claims 10-13, 15-18 and 20-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shaw (6,104,392) in view of Utsumi (6,195,677, previously cited). 

Considering claim 10, Shaw discloses a client device meeting the 'STT' limitation (col 12 
lines 6-7) requesting a session for content in the video-on-demand distribution system (see col 8 
lines 1-10) from an service provider (see UAP server 50 and web server 64 in fig 1). Further 
Shaw discloses determining the performance factors of the client device (col 1 1 lines 21-34, col 9 
lines 56-67) meeting the 'capability level of the STT limitation' and characteristics of the network 
(col 1 1 lines 21-45) meeting the "capability level of the network' limitation. Shaw also discloses 
adapting Internet protocol links according the performance of the settop (col 1 1 lines 21-35, col 9 
lines 56-67) thus meeting the 'selecting, from a plurality of available video content and 
navigational assets stored on the service provider equipment' limitation. Further, Shaw discloses 
providing Internet protocol links (col 1 1 lines 21-35) meeting the 'providing selected video 
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content and navigational assets' limitation, wherein the navigational assets are met by the protocol 
links, the video content is met by the requested video content which a viewer observes. Finally, 
Shaw discloses the protocol links comprise, video information, graphics information, and control 
information since the links are video information, comprise graphics so a viewer can observe the 
links, and comprise control information enabling the user to select the links (see col 1 1 lines 21- 
35, col 9 line 56 - col 10 line 3). 

Shaw fails to disclose the claimed determining the capability level of the STT at the 
service provider equipment. Utsumi teaches determining the capability level of terminals and the 
communication network at a server (see col 15 lines 46 - col 16 line 50) and also teaches a data 
processing unit at the server manages providing data to a plurality of terminals via a plurality of 
communications networks (see col 6 lines 6-16). It would have been obvious determining the 
capability level of each STT and communication network would provide determination of 
capabilities from a single central location in lieu of a plurality of STT locations which would also 
result in a reduction is cost associated with STT for determining the capability level and reduced 
upstream bandwidth required for transmitting the capability level upstream from the STT to the 
server each time a request is made for data. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify Shaw to include the claimed 
determining the capability level of the STT and the network at the service provider equipment to 
have a centralized location for determining the capability, a reduction in cost associated with each 
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STT and to minimize upstream bandwidth consumption for transmitting upstream from the STT 
to the server every time a request is made. 

Considering claim 1 1 3 Shaw discloses the claimed 'bandwidth capability' (see col 1 1 lines 

21-25). 

Regarding claim 12, Shaw discloses the claimed asset data base (see col 8 lines 39-44, col 
9 line 56 - col 10 line 18, col 11 lines 31-45). 

Considering claim 13, Shaw discloses the claimed selecting from the asset database, an 
asset having associated with it the capability level of the STT requiring the asset (col 1 1 lines 31- 
45, col 9 line 56 - col 10 line 3). 

Considering claim 15, Shaw discloses control information (hyperlinks for the Java applets, 
see col 8 lines 38-59) are transmitted based indicative of navigational assets within the database 
(col 1 1 lines 31-45, col 9 line 56 - col 10 line 3) having with them an associated capability level of 
the STT receiving the initial navigational asset (col 1 1 lines 31-45, col 9 lines 56 - col 10). 

Considering claim 16, Shaw discloses wherein said navigational assets comprise applets 
(col 8 lines 38-46) including video information, graphic information and control information (col 8 
lines 38-59) wherein applets are stored at the server (col 8 lines 38-44) and provided to a user 
when a user interacts with the control information needed at the STT indicative of the need for 
applets (col 8 lines 31-59, control information met by logical operators needed for hyperlinking to 
web page). 
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Regarding claim 17, claim 17 discloses the same subject matter as claim 1 above, including 
the claimed "each of the STT have a common video processing architecture, plurality of control 
architecture and graphics processing capability" since each STT can process video, graphics and 
control information and only differ with respect to varying capabilities of performances (see col 
1 1 lines 21-35, col 9 line 56 - col 10 line 3). 

Shaw fails to disclose the claimed determining at the service provider equipment the 
capability level of each STT. See claim 1 for obviousness. 

Considering claim 18, Shaw discloses the claimed optimizing provided information in 'real 
time 5 (col 8 lines 38-45, 'real time' met by sending a dynamically created web page to user when 
requested). 

Regarding claim 20, see claim 10. 

Regarding claim 21, see claims 1 and 17. 

Considering claim 22, Shaw discloses requesting information from a web browser and 
discloses the requested web pages navigational Java applets (see col 8 lines 38-50). 

Regarding claim 23, claim 23 discloses the same subject matter as claims 1 and 17 above, 
including the claimed "session controller, storing, within a data base, information indicative of the 
video processing capability of the STT" (col 8 lines 39-44, col 9 line 56 - col 10 line 18, col 1 1 
lines 31-45). 

Considering claim 24, Shaw discloses providing graphical assets to be provided to STT 
(col 8 lines 38-55) wherein the assets are adapted to the capability levels of the STT (col 8 lines 
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38-55, col 1 1 lines 31-45, col 9 line 56 - col 10 line 18) and wherein the information indicative of 
the graphics processing capabilities of the STT are stored in a database (col 8 lines 39-44, col 9 
line 56 - col 10 line 18, col 1 1 lines 31-45). 

Considering claim 25, Shaw discloses the claimed wherein each of the associated STT has 
associated with it control capability (col 8 lines 30-35, control capability met by 'logical 
operators' and 'operations'), wherein session controller provides control related assets to the STT 
(col 8 lines 38-63, control related assets met by hyperlinking information for controlling access to 
web pages) in accordance with the control capability associated with each STT being stored in the 
database (col 8 lines 39-44, col 9 line 56 - col 10 line 18, col 1 1 lines 31-45, the limitation is met 
since each STT has a control capability, and the control capabilities are stored in the database). 

Considering claim 26, Shaw discloses a client device which a predefined graphical 
capability (col 1 1 line 21 - col 12 line 8, col 9 line 56 - col 10 line 3), and a plurality of predefined 
logical operations and logical operators (see col 8 lines 25 - 37) meeting the 'control capabilities' 
limitation wherein the server provides the appropriate graphics and operations/operators based on 
the STT capability (col 8 lines 1-38, col 1 1 lines 31-35, col 9 line 56 - col 10 line 18). 

Regarding claim 27, see claims 1 and 17. 

Considering claim 28, see claim 15. 

Considering claim 29, see claim 16. 
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Response to Arguments 



Applicant argues that Shaw fails to disclose the amended limitation of determining at the 
service provider equipment for each set top terminal requesting a session a capability level of each 
STT and a capability level of the distribution network. 

The Examiner concurs that Shaw fails to disclose the claim as amended. However, the 
amended limitation claimed by Applicant is not a novel feature and it would have been obvious to 
modify Shaw to incorporate this feature as discussed in the rejection above. 



3. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CAR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CAR 



Conclusion 
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1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Legall et al - searching a television guide via the Internet 



Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 308-9051, (for formal communications intended for entry) 

Or: 

(703) 308- 5399 (for informal or draft communications, please label 

"PROPOSED" or "DRAFT") 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 



Any inquiry concerning this communication or earlier communications from the examiner 
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should be directed to Vivek Srivastava whose telephone number is (703) 305 - 4038. The 
examiner can normally be reached on Monday - Thursday from 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andy Faile, can be reached at (703) 305 - 4380. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is (703) 305 - 3900. 



VS 



10/18/02 




VIVEK SR1VAS1AVA 
PATENT EXAMINER 



